UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSON

Before Commissoners: Curt Hébert, Jr., Chairman;
William L. Massey, Linda Bresathitt,
Pat Wood, 111 and NoraMead Brownell.

Reporting of Naturd Gas Sdes Docket No. RM01-9-000
Tothe CdiforniaMarket

ORDER IMPOSING REPORTING REQUIREMENT
ON NATURAL GASSALESTO CALIFORNIA MARKET

(Issued duly 25, 2001)

On May 18, 2001, the Commission issued an order (May 18 order) proposing toimpose a
reporting recuirement on natural ges sdlers and trangporters sarving the Californiamarket.! The
spedific information that the Commisson proposad to collect was st forth in aseries of quedtions
included as an gopendix to the order. The May 18 order requested comments on the proposal.
Twenty-nine responseswerefiled. The partiesfiling comments are st forth in Attachment 1. Some
commenters who support the proposa aso seek to broaden the scope of information gathered. Other
commenters raise anumber of issues, such asthe extent of the Commisson's authority to collect the
informetion, the period the information isto be collected, and agregter assurance thet certain
information, particularly the dataon individud transactions will not be disdosed to the public. In
addition, some commenters urge darification of anumber of the questions

In this order, the Commisson condudes that it has the authority to request the information set
forth in the May 18 order, and that thefiling of such information by the entities identified in this order is
necessary for the Commisson to understand why the digparity in the price of neturd gasarose in
Cdiforniardaive to the remainder of the country and in doing so discharge our datutory
respongbilities. Consequently, the order requires sdlers and trangporters of naturd gas sarving the
Cdiforniamarket to submit the information spedified inthisorder. Theinformetion isto be submitted
monthly for the x-month period covering August 1, 2001, through Jenuary 31, 2002, with the intention
to extend the reporting reguirement, upon gpprova by the Office of Management and Budget, through
September 30, 2002, to coincide with the end date of the Commisson's mitigation plan regarding

195 FERC 61,262 (2001).
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wholesdle dectricity pricesin Cdiforniaand the West? In addition, as discussed in this order, the
Commission condudes that the pecific information ges sdlers and locd didtribution compenies (LDCs)
are required to report concerning their purchase and sales transactions is exempt from disclosure under
the Freedom of Information Act (FOIA). Furthermore, the Commisson will permit respondentsto
request privileged trestment of other portions of thair responses subject

to the proceduresin section 388.112 of the Commission's regulaions regarding

disclosure of information covered by any such request for privileged trestment. 1n addition, in response
to the comments received, we have modified certain of the

proposad questions. The revised questions together with the formet for reporting are set forth inthe
appendix to this order.

Background

The May 18 order discussed our concern about asharp increase in the price of naturd gas sold
in the Cdiforniamearket, which has exceaded the increase in ather markets: The Commisson pointed
out thet the price for gas a various points on the southern Cdifornia border remained higher then those
in any other market in the United States, induding those markets thet are supplied by the same
producing arees. The Commisson dated thet it did not currently have rdiable informeation concerning
the percentage of gas moving into the Cdiforniamarket that is actudly priced a the high oot market
prices reported at the Cdifornia borders.

The May 18 order noted thet the increase in the price of naturd gasin Cdiforniawas the focus
of anumber of complaints. Among the actions the complanants sought were (1) reimposing price-caps
for short-term releases of capacity for service to the Cdlifornia border and to points of interconnection
between interstate pipdines and Californialocal distribution companies (LDCs),? (2) requiring sdlersto
date separady the trangportation and commodity components of bundled rates for sdles a these
points* and (3) setting a benchmeark price for natural gas throughout the United States® Moreover, the
complants generdly assarted thet the high price for naturd gasin the Cdiforniamerket isafactor
contributing to the current high cost of dedtric power in Cdifornia

TheMay 18 order dated thet while the rdativey high pricesfor neturd gasin Cdiforniawere a
metter of serious concarn, the Commisson'slegd authority to take actions thet would affect those

?See San Diego Gas & Eledtric Company, et d., 95 FERC 1 61,418 (2001).

3Docket No. RP01-180-000, filed by San Diego Gas and Electric Company (SDG&E), and
Docket No. RP01-222-000, filed by The Los Angdes Department of Water and Power.

“*Docket No. RP01-180-000.
®Docket No. RP01-223-000, filed by the Nationd Association of Gas Consumers
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pricesislimited by the exiging Satutory framework. The Commission does have jurisdiction under the
Naturd Gas Act (NGA) to regulate the trangportation of naturd gas by interdtate pipdines, and to issue
catificates for the condruction of new interdate pipdines However, the Commisson'sjuridiction to
regulate the prices charged by sdlers of naturd gasislimited by the Naturd Gas Policy Act of 1978
(NGPA), and Congress subsaquent enactment of the Natural Gas Welhead Decontrol Act of 1989.
The May 18 order found thet the end result of these datutory provisonsisthet the only sales of naturd
gas that the Commisson currently hasjurisdiction to regulate are sdes for resde of domestic gas by
pipelines, LDCs, or their affiliates®

Within this framework, and in order to hdp the Commisson undersand why the digparity in the
price of naturd gas had occurred in Cdiforniaand continues to exig, the Commisson proposed to
collect informetion from sdlers of naturd gas to the Cdliforniamerket, and from interdate pipdines and
LDCs sarving the Cdiforniamarket. The information proposad to be reported induded datardating to
the volumes and prices of sdesto the Cdliforniamearket induding trangportation rates, the daily
operdiond
cgpaaity of pipdinesto and in the Cdiforniamarket, and the actud valumes flowing to and in Cdifornia,
and the gas sales and the trangportation requirements of CdiforniaLDCs

TheMay 18 order dated that thisinformation should asss the Commisson in carrying ot its
regulatory responghilities  Frg, it would hep the Commisson determine what part of the problem, if
any, iswithin the scope of itsjurisdiction. For example, the informeation to be collected concarning sles
should enable the Commission to determine what percentage of the volumes sold into the Cdifornia
market is domegticdly produced gas sold by marketers effiliated with pipdinesand LDCsin sdesfor
resdes, which are the only sdes of naturd gas now baing meadethet the Commisson hasjurisdiction to
regulate.” Theinformetion proposed to be collected would dso give the Commission an accurate
picture of the overdl average gas codts being incurred by dl purchasars of naturd gas moving into the
Cdiforniamearket.

The Commisson do daed thet the information to be collected would engble it to determine
the extent to which the cogt of interdate trangportation, which is subject to the Commission's
jurisdiction, affects the price of the gas commodity & the Cdiforniaborder. Currently, the Commisson
establishes maximum rates for interdate trangportation, with the exception of negatiated rates and
short-term capecity releases for which maximum rates have been waived until September 30, 2002,

The order proposed that respondents submit the informetion to the Commisson on aquarterly
badgs within thirty days after the end of the quarter.  The Commisson indicated thet it would aggregete

®Also, under NGPA section 2 (21) (B), sdles by those enttities of their own production are
exduded from the Commisson'sjuridiction.

"For the most part, interstate pipdines no longer sdll naturd ges.
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the data submitted and andyze it promptly. The Commission would then determine, what action, if any,
iswarranted.®

The order provided for comments on the proposed reporting requirement within thirty days of
the date of issuance of the order, and dated that after recaipt of the comments, the Commisson would
determine whether to proceed with the proposed reporting requirement.

Discusson

Asindicated in the May 18 order and as discussad bdow, we find that it is necessary to collect
the informetion st forth in the Appendix in order for the Commisson to acquire abetter underganding
of how the Cdifornia neturd ges market functionsin light of the fact thet the price of naturd gasin the
Cdiforniamarket has, for subgtantia periods, been higher than the price in other markets and trading
hubs throughout the country. The Commission is aso concerned about the operation of the Cdifornia
netural gas market Ince gasfired dectric generatorsin Cdifornia hdp to establish the market dearing
pricefor elgedric generdion pursuant to the bidding sysem used by the Cdlifornia Independent Sysem
Operator.

In determining the gppropriate amount of information and the period over which to gather such
information, the Commission has reviewed the commentsfiled in this procesding. Theissuesraised by
commenters are addressad beow.  Upon congderation of the comments, the Commission will modify
cartain questions from those proposed in the May 18 order and will collect the information for alimited
period. Asdiscussed
more fully below, the Commisson finds tht it has the authority to request the information it seeks from
al entities, induding nonjuridictiond parties

1. Commisson Authority to Request Information

The May 18 order dated that "the Commisson recognizes that certain entities thet will be
required to respond to the data requests may not be naturd gas companies subject to the Commisson's

®Because the Commission would wart to recdive the information as soon as possible, the order
dated that the Commisson, pursuant to 5 CFR 1.320.13 (2000), would request the Office of
Management and Budget for emergency processing of the proposed collection of information.

9See Sen Diego Gas & Eledtric Co. et d., 95 FERC 161,418 (2001), establishing aprice
mitigation plan for Western Systems Coordinating Coundll (WSSC) areg, induding Cdifornia
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NGA sedtion 1 jurisdiction 1° Nevertheless, the order stated that the Commission has the authority to
seek the information from those entities under NGA sections 14 and 16. * The Comimission held thet
saction 14 authorizes the Commission to collect information from particpantsin the naturd gas market
without limiting the persons from whom informeation may be sought to "naturd gas companies’ subject
to the Commisson'sjurigdiction. The Commisson dso rdied on the fact that section 14 authorizesthe
Commisson to obtain information in connection with recommending legidation, Sating such informetion
could indude matters currently outdde the Commission'sjurisdiction. In addition the order referred to
NGA s=tion 16, which grants the Commission "power to perform any and dl adts ... asit may find
necessary or gppropriate to carry out the provisons of thisact." The order gated that the Commisson
must have an overdl picture of what is occurring in the Cdiforniamarket in order to determine the
potentid effectiveness of actionsit may take within the scope of itsjurisdiction. Only by collecting
information concerning dl Cdifornia saes could the Commission obtain the overdl picture and fed
confident that any adtionsit might teke within itslimited jurisdiction would have the intended
CONS_quUENces.

A number of commenters question the Commission's condusion that together, NGA sections
14 and 16 empower the Commisson with the authority to require anonjurisdictiond entity to furnish
the Commisson with information thet the Commisson needsto carry out itsfunctions Commenters
raising the jurisdictiondl issue point out that section 311 of the Federdl Power Act (FPA)*? spedifically
authorizes the Commisson to investigate non+juristictiond transactions, while the NGA does not
include such spedific language. Neverthdess, some of the commenters Sate thet they are agresdbleto
the reporting requirement in this case subject to conditions, induding a guarantee of confidentia

1095 FERC at 61,930.

Usection 14(a) provides

The Commisson may investigete any facts, conditions, practices, or
metterswhich it may find necessary or proper in order to determine
whether any person has violated or is about to violate any provison of
[the NGA] or any rule, regulation, or order hereunder, or to ad inthe
enforcement of the provisons of thisact or in prescribing rules or
regulations thereunder, or in obtaining information to serve as abeds
for recommending further legidation to the Congress

1216 U.SC. §825]. That section provides, in part, thet "the Commission is authorized and
directed to conduct investigations regarding... eectric energy, however produced, throughout the
United States.... whether or not subject to the jurisdiction of the Commisson...."
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trestment and a sunset date, but the commenters assart that they are not waiving thar right to object to
the Commission's action over non+urisdictiond first sdles™®

The Commission findsthet it has the authority to obtain the information requested from dl
entities As discussed bdow the Commission is establishing the reporting requirement for alimited time
period, and for the purpose of investigating a Spedific problem that isamatter of urgent concern bath to
it and the Congress.

Among ather things NGA section 14 dlows the Commisson to seek informetion "toad in
prescribing rules and regulations' necessary to carry out its respongbilities under the NGA. The May
18 order dated thet anumber of complaints have been filed seeking rdief from the high cogt of neturd
gesin the Cdiforniamarket, and in those complants it was dso dleged thet the high price of naturd ges
in Cdiforniais afactor contributing to the high cogt of dectric power in Cdifornia The Commisson
neads the information it is saeking through this reporting requirement to determine what actionsit can
and should take with respect to the current problem involving the high price of naturd gasin Cdiforniag,
which would indude changesin the Commission's existing
rules and regulations. The Commisson explaned in the May 18 order that:

In this case, the Commisson mus have an overdl picture of what is
occurring in the Cdiforniamarket in order to determine the potential
effectiveness of actionswithin the Commisson'sjurisdiction. Only by
collecting information concerning dl Cdiforniasdes canthe
Commission obtain the overdl picture and fed confident thet any
actionsit might take would have the intended conssquences

The information obtained would permit the Commission to determine the extent to which the
high price of neturd gasin the Cdiforniamarket involves amatter over which the Commisson hes
jurisdiction. 1 For example, if any revised rules the Commission adopted would gpply only to agmall
amount of the of naturd gas sdesin the Cdifornia market, the efficacy of those orders would be of
limited value

NGA s=ttion 14 dso authorizes the Commission to seek informetion “to serve as abessfor
recommending further legidation to the Congress..." Theinformetion baing sought would be rdevart in
determining the effect of legidative proposds addressing the current Stuetion. In the current sesson of

13see e.g, Comment of Indicated Shippers, Pan AlbertaGasLtd., et dl.

14N o commenter has questioned the Commission's holding thet the only slesit now hes
jurigdiction to regulate are sdles for resde of domestic gas by pipdines LDCs, and their effiliates.
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Congress, anumber of hills have been proposed to ded with the Stuation in Cdifornia® The
information would dso hdp the Commisson respond to questions from Congress concarning the
neturd gaspriceissuein Cdifornia For example, the Commission has recaived requests from
legidators to investigate the "exorbitant risein natura ges pricesin Cdifornia™® and for the

Commisson to end the sugpension of the price cap on short term rlease transactions for sdesto the
Cdiforniamarket.}’

Inthis case thereisadear nead for the information being sought and which is not otherwise
available from other sources or other means. Furthermore, the informetion request isto addressa
gpedific problem — a problem which requires immediate atention. Accordingly, under the urgent and
unique drcumstances presented, the Commisson finds thet it has the authority to require non-
juridictiond entities to furnish the requested information. However, to minimize the burden on
respondents and as discussad more fully below, the informetion will be callected for the minimum
period necessary to inform the Commission regarding transactions afecting the price of neturd gasin
the Cdiforniamearket.

Section 311 of the Federd Power Act (FPA) isan additiond source of authority for adopting
these reporting requirements. On June 19, 2001, the Commission issued an order involving price
mitigation for the Cdlifornia power markets'® Under that mitigation plan, generators price bids during
resarve emergendes mudt reflect the marginal cogt of obtaining naturd ges used for generation. Thet
number is derived using an average of the mid-paint of the monthly bidhweek prices a certain reported
Cdifornianatura gas market price points. Thus, the price for dectric power would be dependent, to
some extent, on the price of naturd ges & certain Cdiforniamarket points.

Under these circumdtances, nat only isthe Commisson's NGA section 14 and 16 authority
goplicable, but FPA section 311 aso goplies. Thet section authorizes the Commisson, "asabagsfor
recommending legidation,” to request information "regarding the generation...of dectric energy,
however produced... whether or not subject to the jurisdiction of the Commisson...” Asaresult the

Pseeeq. S 764, and H.R. 1974 which would ingtruct the Commission to require netural ges
Hlers of bundled sdesto the Cdiforniamearket to disd ose the commodity portion and the

trangportation portion of the e price
18see |etter of December 20, 2000, from Senator Diane Feingein of Califormnia,
17See |etter of February 28, 2001, from Senator Diane Feingtein of Cdifornia
185an Diego Gas & Eledtric Co. et d., 95 FERC 61,418 (2001).
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Commission has the authority to "investigate nonjurisdictiondl sales of nonjurisictional companies'®®
The FPA section 311 authority indudes authorization to secure information concerning “the cogt of
generdion.” Since naturd gasis used in many generding plants to produce the dectricity, the cogt of
neturd gasisdbvioudy acrudd dement in any investigation of the cogt of generating dectricity. Thus
in the current Stuation, FPA section 311 is another bassfor the Commisson's authority to issuethe
reporting requirement.

The Commission recognizes thet in one decison by the Ninth Circuit Court of Appeds
describing the more extensve language of FPA section 311, thereis language that commenters contend
isinconsistent with the Commission's action here. In Union Qil Company of Cdiforniav. FPC,%° the
court addressed a chdlenge to a Commisson order seeking detailed information from large naturdl ges
producers meking interdate sdes of naturd gas, and thus a that time subject to the Commisson's NGA
juridiction. The questions asked about dl their naturd gas resarves, induding reserves soldly for
intragtate, nonHjurisdictiond sdles. Producers argued thet the NGA does not provide authority for the
collection of intrastate reserve data. The court agreed with the Commisson's argument that obtaining
intragtate data from producers subject to the Commisson'sjurisdiction was necessaxy for its
determingtion of proper policies and rates with respect to intersate commerce in naturd gas. In
discussing FPA section 311, the court Sated thet the NGA "limits the gathering of intredtate detato
gathering it from companiesfdling under the Commisson'sjurisdiction.” 1d. a 1039. The court noted
that the Commisson had not proposed to seek information from non-jurisdictiond producers. The
court's gatement about the Commisson'sinformation gethering
authority was only dicta snce the Commission hed not sought to collect information
from nonjurisdictiond producers and thus the issue of the Commission's authority to do so was not
presented to the court.

Inany event, this caseisdidinguishable. Union Ol involved an ongoing reporting requirement
which wasto bein effect for an indefinite period, and the
reporting requirement was not tied to investigating any particular problem. Here, the reporting
requirement isto bein effect for only alimited period of time and, as discussad above, isintended to
gather informeation to asss the Commisson in determining what action it should take or proposeto
Congress about agpedific problem. Moreover, in this case, the Commisson invokes the authority of
FPA section 311, which the Union Gil court held does authorize data collection from entities outside
the Commisson'sjurisdiction. Accordingly, the Commisson finds thét it is authorized to request the
informetion from dl entities

2. Reporting Period

¥Continenta Oil Co. v. FPC, 519 F.2d 31 & 34 (5th Cir. 1975).
20 542 F.2d 1036 (Sth Cir. 1976).



Docket No. RM01-9-000 -9-

The May 18 order proposad to require submisson of the informeation on aquarterly bass, within
thirty days after the end of the quarter. The order did not indicate any termination date for the reporting
period. Many of the comments urge the Commisson to limit the reporting to a defined period of time.

As explaned above, the purpose of the reporting requirement isto enable the Commisson to
determine whet action, if any, it should take with respect to the Cdifornianatura ges price digparity.
The Commisson requires the information to address the current problem, and it is not intended to be an
ongoing reporting requirement. Given the emergency nature of thisissue, and as explained above, its
relaion to wholesdle dectric price mitigation in Cdifornia, the Commisson is sseking emergency
processing by the Office of Management and Budget (OMB) for the callection of information under 5
CFR. 8132013 (2000). Under thet procedure, the authority to collect informetion isinitialy limited
to 180 days Accordingly, because the Commission requires the information as soon as possible, the
Commisson will require submisson of the information on amonthly beds to be submitted 30 days efter
the end of each month, for the Sx months commenaing August 1, 2001 and ending January 31, 2002.
Thismeansthe firgt report will be due October 1, 2001 and the last report on March 1, 2002.

Monthly reporting is a change from the quarterly reporting proposed in the May 18 order.
Under aquarterly reporting requirement, the first datawould not arrive until December 1, 2001, Thet
would nat be timdy in the emergency drcumdiancesthet exigt in Cdifornia

The Commisson aso bdieves the reporting period should cover the same peariod asthe
Commisson's Cdifornia eectric power mitigation order. Accordingly, the Commission intendsto seek
goprovd from OMB to extend the reporting period to September 30, 2002, to coincide with the
termination of that order. The Commission does not anticipete thet it will require deta after September
30, 2002, and thus would end the reporting period on thet date.  1f the Commisson should find that an
extensdon beyond that time is necessary, the Commission would give notice of its intention and provide
for an gppropriate comment period.

3. Confidentidity of Submisson

A number of commenters urge thet the submission of the requested information thet ges Hlers
are reguired to report concerning their saes transactions must be accorded confidentid trestment and
should not be disdosed to the public. They argue thet the requested information indudes sandtive
commercid data such as sdes contract terms, identification of buyer, and spedific transactions
conducted & the Cdiforniaborder or within the date. One commenter miakes aSmilar argument about
the information that LDCs are reguired to provide about ther gas purchase contracts.

Inthe May 18 order, the Commission recognized the commerddly senstive nature of much of
the information to be submitted by gas sdlers concerning their sdestransactions. The May 18 order
dated that parties furnishing information can request confidentid treetment for the information pursuant to
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Section 388,112 of the Commisson'sregulations?® The order did not provide for public disdlosure of
theinformation. The order dated that the Commisson would aggregete the data submitted and then
determine what action, if any, the Commisson would teke.

Under section 388.112, if aparty requedts privileged trestment of any materid submitted, thet
meterid will be placed in anonpublicfile If public rdease of that document is sought under the Freedom
of Information Act (FOIA), the party submitting the document will be natified of the request and given
an opportunity to comment on the request. If the Commission determines to deny the daim of privilege,
the submitter will be natified & leedt five days before public disdosure of the materid, together with an
explanation why the daim of privilegewas denied. If the privilege daim is uphdld, and the FOIA
requester brings suit to compd disdosure, the Commisson will natify the submitter of the suit.

FOIA contains nine exemptions from its generd policy of mandating disdosure of government
documents. The fourth exemption isfor:

trade secrets and commerdd or finandd information obtained from a person and
privileged and confidential. 2

Information qudifies as"confidentid” under FOIA Exemption 4, if one or more of severd conditionsis
met, one of whichisthat disdosureislikdy “to cause substantia harm to the competitive postion of the
person from whom the information was  obtained'?®  FOIA Exemption 4 isincorporated in the
Commisson's regulaionsin section 383.107(d). However, even though cartain information may qudlify
as exempt from mandatory disdosure under FOIA, the Commisson can requireits disdosure, where the
public interegt in disdosure outweighs any harm from disdosure, for example because disd osure would
sgnificantly aid the Commisson in carrying oLt its satutory regponsibilities 24

Certain questions adopted by this order require information about individua sales or purchese
transactions. These indude Questions 2, 3, and 4 directed to naturd ges sdlers, and Questions4 and 8
and that part of Question 7 reaing to pricesdirected to LDCs. For the reasons discussed below, the
Commission finds that informetion about individud transactions provided in response to these quedtions
fdls under FOIA Exemption 4 as "trade secrets and commerdd or finandd information obtained from a

2118 CFR §388.112 (2000).

225 U.SC. §552(a)(b)(4). Thisisthefourth of the nine exemptions from mandztory disdosure
permitted by FOIA.

23Nationd Parks and Consarvation Association v. Morton, 498 F.2d 765, 770 (D.C. Cir.
1974).

24pennzail Co. v. FPC, 534 F.2d 627 (D.C. Cir. 1976).
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person and privileged or confidentid.”  The Commisson dso findsthet, in the context of the indant
inquiry into the operation of the Cdifornianaturd gas market, the potentia competitive harm from public
disclosure outweghs any public interest in disclosure of deta concerning individud sales transactions
Therefore, the Commisson will nat disdlose information concerning individud transactions obtained in
response to the above liged questions. This holding, as discussad b ow, does not goply to
trangportation information obtained from pipdinesand LDCs %

The commerdd senstivity of information about individud sdes transactions has been addressed
in court and Commisson rulings In Continental Qil, the United States Court of Appedlsfor the Ffth
Circuit reviewed a Commisson collection of sdes datafrom interdate naturd gas companies, induding
the names of purchasars, dates and locations of sales, pressure bases, annud sdes volumes and price
teems The court uphed the Commission'sright to thet data but vacated the Commisson'srefusd to
keep the data confidentiad. The court Sated:

Thelikdihood that ddivery of theseintimate factswould be harmful is
apparent.... The compilaion and disdlosure to petitioners competitors
purchesars and suppliers of information asto extent of supply and
competitive pricesin each market areawould dter industry cusom and
exiding rdationshipsto the disadvantage of petitioners competitive
positions, 2

Thesameistrue here. In Order No. 636, the Commission held that, with the regulatory changes
there ordered, the market for the sale of the gas commoxdity would be competitive. 2’ The gas purchase
and supply datathe Commisson is requesting, if disdased to the public, would Sgnificantly disadvantage
the compditive pogtion of the gas sdlers supplying that information. Gas sdllers compete nat only with
each other, but dso with other marketers: Competitive injury would thus occur with regard to the ges
sler'srdationshipswith its cusomers. In addition, disclosure could make gpparent various proprietary
marketing Srategies and trade secrets, induding how sdes transactions are Sructured. In the highly
competitive gas Supply environment, such disdosure could cause compitiveinjury. Theinformation

25To the extent arespondent believes information sought by the other questions should be
exempt from disclosure, it may reguest thet the Commission treet thet informeation as privileged pursuant
to the procedures in section 388.112 of the Commisson's regulations.

5Continental Oil Co. v. FPC, 519 F.2d 31 & 35 (5th Cir. 1975).

2"PFipdine Sarvice Obligations and Revisions to Regulations Governing Saif- Implementing
Trangportation under Part 284 of the Commission's Regulations, |11 FERC Stats & Regs. 130,930 a
30,437-43 (Order No. 636); 11l FERC Stats & Regs. 30,950 a 62,024-25 (Order No. 636-A); 61
FERC 161,272 a 62,024-5 (Order No. 636-B) (1992); aff'd in rdevant part, United States
Didribution Companiesv. FERC, 88 F.3d 1105 (D.C. Cir. 1996).
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furnished is entitled to protection from public disdoaureif thereisa”likdihood' of competitive injury-
there nead not be ashowing of actua compeitive "harm.” Theindividud sdestransaction detaare
proprietary, not only from the perspective of the sdller, but aso from the buying entity's perspective. 28
For example, the data could show the prices a particular gas purchaser iswilling to pay.

The Commisson dso findsthat, in this case, thereis no overriding public interest in disclosure of
informetion about individud sdlestransactions The Commisson is seeking information hereto
understand the operation of the market for gas sdesinto Cdifornia, not to investigate the conduct of
paticular patidpantsin that market. Indesd, many of the sdesin question are not subject to the
Commisson's NGA jurisdiction, and the Commisson does not wish to impose more burdensome
disclosure reguirements on juridictiond sdlers, then on the non+jurisdictiond sdlers with whom they
compete.  In these drcumstances, the Commission condudes thet publication of aggregated information
Issuffident to accomplish the purposes for which the Commisson is sasking the information.

Accordingly, condgent with the ruling in Continentd Qil, the Commisson finds exempt from
public disdlosure the individud sdes or purchase transaction data furnished pursuant to Sdlers of Naturd
Gas Quedtions 2-4, and CdiforniaLDCs Questions 4 and 8 and that part of Question 7 to rdaing to
prices, adopted by thisorder. In regard to the LDC questions mentioned above, Sempra Energy
Utilities gates thet the CPUC has found smilar information to be exempt from public disclosure, dueto
its commerdaly sendtive neture

On the other hand, the informeation the Commission is requesting concerning trangportation
contracts with pipdines, such as capadity rdease transactions, would not be entitled to privileged
trestment because pipdines are reguired to pod thet type of information on their web Stes.

Neverthdess if privileged trestment is sought with repect to any information submitted, the Commisson
will follow the procedures of § 388.112, and gpply the gopropriate principles governing the particular
information.

4, Generd |ssues asto Proposed Questions

A number of commenters assert that compilation of the datawill be burdensome, and others
assart that the detarequested isnat likely to "tell thewhale story."?®  Thus, while some commenters

28See Regulation of Naturd Gas Pipdines after Partid \Wellhead Decontral, 50 FERC |
61,391 (1990), in which the Commission held that information provided by interdate pipdines about
individud settlements resolving their take-or-pay liahility under gas purchase contracts was exempt
from public disdosure because commerddly sengtive

2950 eg, Comments of AEC Storage and Hub Sarvice, Inc., and Electric Power Supply
Asodation.
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would limit the requested data to the Southern Cliforniamarket,* others urged the Commission to
expand it to cover dl 48 dates, and require reports for each Sate identicd to that specified for the
Cdiforniamearket in the May 18 order*! Some commenters contend thet to some extent the datato be
submitted is duplicative of data being supplied to the Commission in other Commission procesdings, %2
and thusis not necessry. Findly, many commenters assert that Some questions are ambiguous or not
readiily answered in the form proposed, and should be darified 33

As explaned above, the Commisson isimpasing the reporting reguirement to help determine
what actionsit should take with respect to the subdtantid digparity that has arisen in the past yeer
between naturd gas prices at the Cdiforniaborder and in the rest of the country. The rdaively high
neturd gas prices dso may be afactor in the extraordinary increasesin the cost of dectric power in
Cdifornia, Snce many generators consume naturdl gas. The Commission recognizes thet the reporting
requirement will require respondersto expend time and manpower. Neverthdess the daiaare
necessary for the Commisson to carry out its regulatory responsibilities with repect to the naturd ges
market, snce the information will help the Commisson determine what actionsit can and should teake to
address a problem with serious adverse effect in Cdifornia Because of theimmediacy of the problem,
the Commisson has decided to reguire reporting on amonthly bass, with the first submisson due by
October 1, 2001.

While some commenters paint out that currently prices at the northern Cdifornia border have
decreased to leve s gpproximating those in other areas of the country, the Commission will not narrow
the reporting requirement to cover only the southern Cdiforniamarket. During much of the lagt yesr,
prices & the northern Cdiforniaborder have been sgnificantly higher than in other areas of the country,
and it is not dear whether the current decrease in those pricesistemporary. The Commisson therefore
continues to bieve thet information must be gathered with respect to the entire Cdlifornia gas market.

However, the Commisson will not expand the reporting requirement to cover other arees of the
country. While there have been naturd gas price increesesin the rest of the country, itisonly in
Cdiforniathat prices have been sgnificantly different from pricesdsawhere. Asthe May 18 order
dated, ordinarily in acompetitive, seamless nationd market for natura gas, where gas can flow to
wherever it can command the highest price, price disparities between different regions would not be
expected to continue for sustained periods of time. Higher pricesin one region would cause more sdlers

30See,, Canaviian Assodiation of Petroleum Producers, Alberta Department of Energy and
Padific Gas and Electric Compeny.

31See Nationd Assodiation of Gas Consumers.
32See, 2.9, Comments of Dynegy Marketing and Trade, Occidental Energy Marketing, Inc.
33eeeg. Comments of Indicated Shippers, and of Undersigned Producers.
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to direct gas towards thet region, thereby increaaing the supply in that region, which would in turn lower
the pricein thet region and bring it in line with the nationd average. 1t isonly in Cdiforniawhere,
contrary to what should occur in a competitive market, Sgnificant price disparities as compared to the
rest of the country have occurred for sudtained periods of time. Therefore, the Commission will limit the
reporting requirement to the Cdifornia market.

Some commenters have suggested that the reporting burden could be reduced (and greater
assurance of confidentidity be provided) if respondents were permitted to provide only aggregated data
concerning dl thar sales during amonth or aquarter. Also, some commenters suggest thet they be
permitted to report datain the format in which they currently kegp such data, rather than be required to
provide detain astandardized forma. The Commission does not adopt these suggestions Whilethe
Commission intends to aggregate the dataitsdlf, transaction by transaction datais necessary to ensure
thet the Commisson obtainsafull picture of how the Cdliforniamarket isworking and to endble the
Commission to veify the accuracy of any aggregeated deta. The Commisson aso must have the data
filed in aconagent format to endble it to aggregate the datain ameaningful fashion. The Commisson, as
discussed above, will protect the sengtive neture of the data concerning individua sdes transactions

The Commission recognizes, as argued by some commenters, thet some of the informeation may
be in the Commisson's possesson through other filings, for example the reports pipdines are required to
meke to the Commisson. However, requiring dl the information to be filed herein aconagtent formet is
necessary to gpeed the Commisson's analyss of the deta, so thét it can take any actionsindicated by the
data promptly.

We shdl now address concerns raised with respect to the specific information questions posed
to the three different groups (interdtate pipdines, sdlers of naturd gas, and locd didtribution companies)
thet serve Cdifornianaturd gas markets.  As discussad beow, the Commisson isrevisng some of the
questions, to address the concernsraisad in the comments. In this connection, the May 18 order did not
incdlude the specific period for which the questions request data but merdly sated "period --- to ---".
Conggtent with the discusson above limiting the reporting period to Sx months & leedt initidly, thet
phrase has been changed to reed "Augudt 1, 2001, to January 31, 2002" in each of the questions.

1 Quedionsto Intergate Natura Gas Pipdines

Proposed Question 1 addressed to interdtate pipelines asked thet the pipdines provide, on a
dally bass garting on August 1, 2001, cartain information for each contract for trangportation to the
Cdiforniaborder. The Public Utilities Commisson of the State of Cdlifornia (CPUC) urged thet this
daily information should be provided for the period garting January 1, 1999 through the effective date of
the order, with subssquent quarterly reportsfor future days. The Commisson will not require pipdines
to supply the information requested in Quedtion 1 for periods before Augudt 1, 2001. The Commission
Is seeking to minimize the burden of these reporting requirements, condstent with achieving the purpose
of the reporting requirement of monitoring whet is currently occurring in Cdiforniato determine what
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actions can or should be taken on a prospective basis. For this purpose, detailed information concerning
trangportation contracts in effect during pagt periods is unnecessary.

Quedtion 1, as proposed, a0 requests pipdinesto identify the daily volumes scheduled by, and
delivered to each shipper for the period August 1, 2001 to January 31, 2002. CPUC assartstheat
pipelines should aso be required to report daily nominated volumes by shipper to provide corroboration
on reported information between pipdinesand sdlers. It dso urgesthat prices should be reported on an
$H¥YMMBLuU bass, and the term and effective date of each contract should be provided as well.

The Commisson agrees with CPUC thet daily nominated volumes should be reported to ensure
thet the Commisson can aross-check the information supplied. The Commisson will aso reguire thet
prices be reported on an $¥MMBtu bads to ensure consstency of answers, and require the pipdine to
report the term and effective dete of each contract.

Independent Petroleum Assodation of America (IPAA) requests thet pipdines be reguired to
report what gas actudly flowed the previous day. IPAA contends thet thisinformation isimportant
because nominated cgpacity which has not been scheduled or confirmed appears as capacity dreedy
used and, as uch, effectively takes thet capacity off the market. Question 1, asrevised by the
Commisson in response to the CPUC, will provide thisinformeation on a contract-by-contract bags for
the August 2001 through January 2002 period, Snce pipeines must report daily nominated, scheduled,
and ddivered valumes  In addition, in regponse to IPAA's comment, the Commisson ismodifying
proposad Questions 3(c) and 4(c), which requested eech pipdings "daily scheduled sysem volume"* for
the periods August 2001 through January 2002 and May 1999 through May 2000, respectively. As
adopted, Questions 3(c) and 4(c) will require each pipdineto report its"daily scheduled and ddivered
sygem volume”

2. Quedionsto Sdlersof Naurd Gas

Commenters requested anumber of darifications concerning the proposad questions addressed
to "Sdlers of Naturd Gasto the CdiforniaMarket”, induding what sdes are intended to be covered by
the proposed questions. The Commisson darifies the questions as discussad below.

Quedion1

Proposad Quedtion 1 requires ges Hlersto identify any afiliaion they have with interdate and
intrastate pipdines or LDCs One commenter 3* suggests that sdllers should only be required to report
dfiligtionswith pipdines and LDCs the SHler usesto ship gasto and within Cdifornia It asserts dlers
into the Cdiforniamarket may have dfiliations with pipdines and LDCsin other aress of the country

34Comments of PPL.
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who perform no busnessin Cdiforniaand such dfiliations are not rdevant to Commisson'sinquiry
concerning Cdiforniagas prices

The Commisson adopts Question 1 as proposed and will require sdlersto identify thar
dfiligtionswith dl pipdines and LDCswherever located. A primary purpose of the reporting
requirement isto determine what proportion of sdlesin Cdiforniaare subject to the Commisson's
jurisdiction. The Commisson hasjurisdiction over al sesfor resdle of domestic gasby gas dlers
afiliated with pipdines or LDCs, regardiess of wherethey arelocated. Therefore, dl such efiliations
are rdevant to the Commisson'sinquiry.

Scope of Proposed Quedtions2 and 5

Proposad Question 2 required sdllersto provide cartain information concerning "eech sdles
contract under which the gasis physicaly ddivered a or into the Cdiforniamarket.” Proposed
Quedtion 5 required slersto provide certain informeation concerning each " gas purchase contract under
which the gasis physcdly ddivered a or into the Cdiforniamarket.”

A number of commenters question the type of sdes and purchase contracts thet are covered by
these questions, namdy, whether the Commission is seking informetion only regarding sdles and
purchases when the gasis ddivered a the Cdifornia border or indde Cdifornia, or whether the
questions dso cover sdes and purchases when ddiveries are made at locations outsde Cdifornia, but
the gas may ultimately be destined to be ddlivered to and consumed in California®

The Commisson daifiesthet in Question 2 it isonly reguiring sdlersto report information with
repect to sdesthey make when the gasis ddivered a points on the Cdifornia border or within
Cdifornia When asdes contract reguires ddiveries a some point outsde Cdifornia, the sdler cannot
be expected to know in dl cases whether the gasis ultimatdy destined for Cdifornia Therefore, the
Commisson recognizes that sdlers making salesin which the ddiveries tekes place outdde Cdifornia
should not be required to report those sales.

Proposed Question 5 % is aso addressed only to natural gas sdlerswho mike sdles with
ddiveries a points on the Cdifornia border or within Cdifornia However, proposed Question 5
requires those sHlersto report cartain information concarning their gas purchase contracts. Sincethe
gas Hlers may have purchased the gas sold in sdes subject to Question 2 a ddivery points outside
Cdifornia, Quegtion 5 isnat limited soldy to gas purchase contracts with ddivery points a the Cdifornia
border or within Cdlifornia However, it islimited to the gas purchese contracts in which ges Hlers

3SComments of Pan AlbertaGas, Ltd., &t d., and Indicated Shippers

35Proposed sdler's Question 5 will be Question 4 in the reporting requirement as adopted
because, as discussad b ow, the Commisson is diminaing Proposad Question 4.
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obtained the gas they sold a points on the Cdifornia border or within Cdifornia The Commissonis
sidfied that, together, the proposed questions as condituted will yield data thet will enablethe
Commission to ootain afull picture of how sdes are currently baing made in Cdifornia, and to determine
whet action, if any, isrequired.

Commenters dso seek daification on whether the Commisson intends sdlers not only to report
information regarding the sale, but dso to report the details of the transactions in which they acquired the
gas being s0ld3” Condstent with the above discussion, the Commission will grant the requested
daification. Question 5isintended to obtain that information.

Quedion 2

The Commisson's proposed Question 2, among other things, requests sdlers of naturd gasto
indude in their responses the names of the buyers and whether such etities are energy marketers; locd
didribution companies or end usrs. Several commenters raised a concern about identifying the buyer
by name with a suggestion to permit respondents to code buyer idertities®® They daim thet thisisthe
mog sengtive information sought by the proposad reporting requirements.

The name of the buyer is necessary because without it the Commisson will not bein apodtion
to andyze the data, espedidly where the same gas may be sold anumber of times & the Cdifornia
border.  The Commisson does recognize the commeraa sengtivity of asdler'sidentification of its
purchasars For this reason, as discussed above, the Commisson has found that such information is
exempt from public disdosure. Thusthe concern of the commenters about confidentidity has been
addressed because the information is entitled to protection in accordance with the rule in Continentd Oil.

The Commisson's proposed Question 2, among other things, aso requedts thet sdlers of naturd
gesidentify whether the buyer is afiliated with apipdine Severd commenters assart that sdlers do not
have access to the buyer's efiliate information and therefore should not be placed in the position of
having to ressarch and report the pipdine ffiliation or industry "category”.3® The Commission agrees
and will grant the requested daification. Part (€) of proposed Question 2 will be diminated from the
reporting requirements for selers of naturd gas.

Bl Paso Merchant Energy, LP (Merchant) suggests thet the Commission should indude
collection of data on the finendd market aswell asthe physcad market. The Commisson bdievesthd,
for the purpose that it isingituting the reporting requirement, dataiis only necessary concerning sdesin

3'See eg., Comments of Pan-AlbertaGas, Ltd. et d.
3B3ee e, Comments of Sempra Energy Trading Corp.
35z eg., Comments of Indicated Shippers and Naturd Gas Supply Association.
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which actud physcd ddiveries are made a the Cdiforniaborder or within Cdifornia Therefore, the
Commission will not require information about sdleswhere there are no physcd ddiveries However, if
Merchant wishes to furnish such informetion covering its own transactions, the Commisson would
acoept uch informeation.

The Commisson is aso modifying propased Questions 2 (€) and 5 (€) with respect to the price
paid S0 respondents shall answer "whether the price isfixed or indexed (identify theindex)." This
miakes these questions smilar to Quedtion 4 (€) to LDCswhich dso asks for price informetion..

Quedion 3

Proposed Question 3 requires the sdller of neturd gasto sate the trangportation component and
the gas component of the sales price, and if these are not gpedificdly indicated in the contract, the sdler
isto provide avadugtion of each component, together with an explanaion of how that was determined.
Some commenters point out thet sales contracts typicdly provide only for asngle, overd! ddivered
price. The sdller and purchaser never agree on separate prices for the trangportation and commodity
components Commenters therefore argued that this question is flawed, Snce it would require eech dler
to make an dter-the-fact "artifidd" and "'subjective’ vauation of each component Snce thereisno
established standard for dividing the ddlivered price into separate components *° and that parties should
not be required to “forcefit" a ddivered priceinto atransportation and commodity component.:
Severd commenters date thet there is the potentid for differing responses upon which no meaningful
condusions can be meade and thet the Commission should darify how it anticipetes the partiesto vaue
each component.*2

If the SHler's sdles contract does spedify the trangportation component of the price, then the
sdler should report the amount o spedified. If the sales contract does not pecify the trangportation
component but only indudes an overdl price, then the sdller should report the trangportation codt it
incurred in moving the gas from the point where it purchased the gas to the point where it ddivered the
gasto its buyer and how it determined that amount. If the sler ddivered the gas & the same point
where it purchased the gas, then thereis no trangportation dement in the sdle and the sdller should
respond "n.a"

Quedion4

40See. Comments of Dynegy Marketing and Trade
“1See, Comments of Naturd Gas Supply Assodiation.

4250 ., Comments of Indicated Shippers, Reliant Energy Sarvices, Inc. and Sempra Energy
Trading Corp.
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The Commisson's proposed Question 4 requires that sdlers of naturd gas provide information
concerning thair contracts for trangportation to the Cdifornia border, induding volumes nominated and
volumes stheduled by the pipdine. Severd commenters deate that they do not maintain nomination and
scheduled volume information in ther records. They bdieve thet thisinformeation is more eesily obtained
from the pipdine®

The Commisson has delermined to diminate Quedion 4 in its entirety from the reporting
requirementsfor sdlers of naturd gas. The questionsto interdate pipdines
provide the Commisson with the same information, and therefore there is no need for aduplicative
guesionto ges dlers.

Quedion 5

The Commisson's proposed Question 5, among other things, requeststhat sdlers of naturd ges
identify the pipdine assodaed with a particular gas purchase contract. Sempra Energy Trading Corp.
seeks darification that the Commission intends respondents to identify the intergtate pipeine on which
gasis shipped ather to the Cdlifornia border or to addivery point within Cdifornia Sempra Energy
Trading Corp. Sates thet Some purchase contracts may specify asingle pipdine on which the sdles
transaction takes place while ather gas purchase contracts may indicate more than one pipding, i.e, the
pipdine upstream of the point of ddivery and the pipdine downgtream of the point of ddivery.

The Commission will grant the requested darification and will reguire repondents to identify the
pipdine updream of the point where the gasis ddivered to them and the pipdine the respondents use to
the take the gas away from the ddivery point responding to Question 5 (b).

Naturd Gas Supply Assodiaion requests that the Commisson darify Quedtion 5 to determine
whether volumes will be reported on adally or other bess  The Commisson will grant the requested
claification and require respondents to report volumes on adally bess

The Commisson isdso adding to proposad Quedtion 5 arequirement that gas sdlersidentify the
entity from whom they purchase the gas under each gas purchase contract.

3. Quetionsto CdiforniaLDCs

In order to ensure thet there is no misunderganding, the Commisson intends thet intragtate
pipdines and Hinshaw pipdines should respond to the reporting requirement ather as sdlers of netura
gas, or as LDCs depending upon which group they fdl under.

435ee eg., Comments of Indicated Shippers, and Sempra Energy Trading Corp.
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Quetionsland 2

The Commisson's proposed LDC Quedtion 1, among other things, requeststhet LDCs provide
information concerning system gas sdes and trangportation requirements (i.e,, contract demand and dally
demands) delinested by core, non-core, dectric generation and non-utility loads. Question 1 dso
requests a breskdown of these loads by type of sarvice (eg., sdles or trangportation) and qudity of
savice (firm or interruptible). Proposad Question 2 requests LDCs to provide information concerning
each contract they have with trangportation cusomers, induding contract demand by shipper, daily
scheduled and ddivered volumes, whether the service isfirm or interruptible, the rate charged, and the
receipt and ddlivery points associated with the contract.

Southern Cdifornia Gas Compary and San Diego Gas & Hlectric Company (Sempra Utilities)
datesthat daily esimated demand can be provided. However, Sempra Utilities contends thet concepts
such as"firm" and "interruptible’ and "contract demands' for sdes and trangport are ingpplicable to the
savices currently provided by them and therefore that information isnat avallable. If Sempra Utilities
use different termsfor the types of sarvicesidentified in the question such asfirm and interruptible, then
they should report the required information in the terms they use. To the extent customers do not have
contract demands, then Sempra Utilities may respond to questions about contract demands by setting
forth any contractud terms thet limit a customer’s usage™

Quedion 3

The Commisson's proposed Question 3 saeks information on adaily bas's concerning each
contract the LDC haswith asdes cusomer. The requested informetion indudes contract demand, term,
volume and price for each sdes contract. The Sempra Utilities Sate that they do not have individud
contracts with their gpproximatey 6 million core customers and thet they only meter those core
cugtomers on amonthly, rather than adaily, beds Sempra Utilities suggest that even on amonthly bess
information concerning each individua core customer's consumption would not be useful to the
Commisson. Sempra Utilities assart that the information to be provided in response to Question 1
should be auffident for the Commission.

Quedtion 1 requests only that the LDC provideits system's gas sdles and trangportetion
requirements soldy by cusomer dass and does not ask for information concerning volumes sold or
prices charged. Question 3, by contradt, requests information rdlative to sales contracts with individua
cugtomers, induding volumes sold and prices charged. The Commission recognizes thet the Sempra
Utilities do nat have contracts with, or daily informeation concarning consumption by their individud core

“The problemsindident to the lack of firm service for customers of Sempra Utilities has been
evident in anumber of Commisson proceedings. Seg, eg., Ken River Gas Tranamisson Company,
95 FERC 161,022 a 61,060-61 (2001).
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cugomers. Therefore, Sempra Utilities may provide the information requested by Question 3 for the
core cusomer dass asawhole, without bregking the information down by individua core customer.
The Sempra Utilities may aso respond to the question concarning contract demands asit rlaesto core
cusomersby gating "N/A."

Sempra Utilities have not Sated that they do not have contracts with the individud customersin
their other cusomer dasses, induding non-core, dectric generation, and non-utility loads. Nor have
they sated they do not meter such cusomerson adaily basis. Therefore, there gppears no reason why
Sampra Utilities cannot provide dl the information requested by Question 3 with respect to dl individud
customers other than the core customers,

Quetion4

Proposad Question 4 asks LDCs for information concerning eech of their gas purchase
contracts. Induded in the informetion requested is whether the price in each gas purchase contract is
fixed or indexed. Sempra Utilities deate thet the Commisson has not requested ather gas Hlersto
provide such information about their gas purchase contracts, and they assart thet LDCs should not be
required to provide more information than other ges Hlers

The Commission will adopt this question aspropased.  In thisorder the Commissioniis
modifying the questions to gas Hlersto reguire them to date whether the price in ther contractsis
indexed. Therefore LDCsare not being tregted differently with respect to this question.

Quedion 5

The Commisson's proposed Question 5 seeks dally information identifying, by interdate
pipdine, the type and quantity of trangportation service eech LDC system has under contract.
Additiondly, Question 5 requests that each LDC provide, a each recaipt point, maximum peek day
desgn cgpadity, the dally maximum flowing capedity, and the dally scheduled volumes of the locdl
digribution sysgem.

The Commisson is modifying this question to dso require respondents to provide daily
nominated capacity at eech paoint.

Quedion 6

The Commisson's proposed Question 6 saeks daily gorage information induding cgpadity and
ddiveraility rights, daily sorage baances, and injections and withdravals Quedtion 6 dso seeksthis
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information by each dorage fadlity. The Sempra Utilities date that information is not available by
gorage fidd but thet it can provide sysem-wide daily storage baances, injections and withdrawas.

The Commisson will grant the requested darification. Responders can provide the dally sorage
information on an aggregeted baa's, without separating the data by storage fedility.

Quedion 7

The Commisson's proposad Question 7 requires the Cdifornia LDCs to provide information on
how much of their system’s supply was gas supply from intragtate production sources. The quedtion
further requires LDCsto identify the source, volume, receipt point and price. The Sempra Utilities Sate
thet they can provide the information requested except thet they do not have pricing informeation and
therefore cannot provide .
it.

The quegtion requires information with regard to al ges flowing on the LDCs systemn, not only
the gasthey purchase. The Commission recognizes that the LDCswill nat have pricing information for
gasthet they may trangport on behdf of others. However, for gasthet the LDCs purchase, they should
have pricing information, and that information should be reported.  As discussad above, the
Commisson will treat such pricing information as confidentid.

5. Infformation Callection Statement

Thefdlowing collection of information has been submitted to the Office of Management and
Budget (OMB) for review under 8§ 3507(d) of the Pgperwork Reduction Act of 1995, 44 U.SC.
3507(d) and OMB's emergency processing procedures a 5 CFR 1320.13 (2000). The Commission
has requested emergency processing because of the unanticipated events thet have occurred in
Cdiforniawith regpect to naturd gas prices that have raised serious concarns

Estimated Annual Burden:

Data Callection No. of No. of Hours Per Totd Annud
Respondents | Responses Response Hours
FERC-721 89 534 208 19,847

Total Annual Hoursfor Collection:
(Reporting + Recordkesping, (if gopropriate))= 19,847
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Initial Reports: 178 hours Per respondent for data collection = 15,842 hours
30 hours Per respondent for utilizing

Information technology = 267/0hours
Sub total = 18,512 hours
Subsaquent reports: 3 hrs. Per respondent = 1,335 hours
Total = 19,847 hours

I nformation Collection Costs:

Annudized Capita/Startup Codts $ 300,480.00
Annudized Codts (Opaaions & Mantenance) | $ 1,933,090.00
Totd Annudized Cods $ 2,233,570.00
Average cost per respondent = 25,096.00

OMB's regulations™ requireit to gpprove certain informetion collection requirements, other than
those contained in ether proposed rules published for public comment in the Federd Regider, or in
current rulesthet were published asfind rulesin the Federd Regigter. The Commisson has submitted as
noted above, thisinformation collection to OMB under their emergency processng procedures

Title: FERC-721, Reporting of Naturd Gas Sdesto Cdifornia
Action: Proposed Callection

OMB Control No: 1902- (to be deter mined)
Respondents: Busnessor other for profit.

Frequency of Responses: Monthly

Necessity of Information: Theinformation is nesded in order for the Commission to acquire
abetter underdanding of how the Cdifornianaturd gas market functionsin light of the fact thet the price
of naturd gasin the Cdiforniamearket has, for subgtantid periods, been higher then the price in ather
markets and trading hulbs throughout the country, and because gasfired dectric generatorsin Cdifornia
are used to establish the market dearing price for dectric generation pursuant to the bidding system used
by the Cdifornia Indegpendent Sysem Operator. The information provided so far to the Commisson
has not been adequiate to permit that undersanding.

45 5 CFR 1320.10 and 5 CFR 1320.13 (2000)
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Internd Review: The Commisson has reviewed the requirements partaining to FERC-721 and
determined the proposad information is necessary because the Commisson needs to understand the
fluctuations thet have occurred in the price of naturd gasin Cdifornia, and its variance from the price
marketsin the rest of the country. Theinformation to be collected will assst the Commisson to
determine what percentage of the volumes sold into the Cdliforniamarket is domegticdly produced gas
s0ld by marketers afiliated with pipdines and LDC in sdesfor resdes, which are currently the only sales
in Cdiforniathat is the subject of the Commisson'sjurisdiction. The informeation proposed to be
collected will dso give the Commisson an accurate picture of the overdl gas cogts being incurred by dl
purchesars of naturd gas moving into the Californiamerket.

The reguirements conform to the Commisson's plan for effident informetion callection,
communication, and management within the natural gasindudry. The Commission has asured itsdf, by
means of internd review, that there is specific, objective support for the burden estimates assodiated
with the information requirements

For submitting comments concerning the callection of informetion, pleese refer to the
Commisson's Federa Regidter notice requesting OMB gpprova under emergency processing
procedures. That natice daborates on where the public should direct comments on the need and
prectica utility of thisinformation collection, accuracy of the burden estimates waysto enhancethe
quelity, darity of theinformation to be callected, and suggested methods to minimize the respondent's
burden.

The Commisson orders

All interdate neturd ges pipdinesthet ddiver gas a points on the Cdifornia border or within
Cdifornia, and SHlers of naturd gas & points on the Cdifornia border or within Cdifornia, and Locd
Digribution Companies within Cdiforniaare directed to file under oath the information identified in the
appendix to this order for the period August 1, 2001, to January 31, 2002, 30 days after the end of
each such month in that period.

By the Commisson.

(SEAL)

David P. Boergers,
Seoreary.



APPENDIX

Answversto dl questions beow that require a gatement of volumes should st forth the
requested volumes on an MMBtu bess

For Interstate Natural Gas Pipelines:

1

On adaily bassfor the period August 1, 2001 to January 31, 2002, please provide the
fallowing information for each contract for trangportation to the California border:

TTT@ T a0 o

the transaction or contract identification number;

the terms and effective date of the contract;

contract demand by shipper;

the daily scheduled volume by shipper;

the daily nominated valume by shipper;

the dally ddivered volume by shipper;

whether the sarviceisfirm or interruptible;

the rate charged in $SYMMbitu;

primary receipt and ddivery points associated with the contract; and,
whether the shipper is dfiliated with the pipdine,

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

For the period Augudt 1, 2001 to Jenuary 31, 2002, please provide the following informetion for
each capadity rdease transaction for trangportation to the Cdifornia border:

a

~0Qao0C

the transaction or contract identification number, or offer number;

(This number should tie to contract number reported in Question 1,a, aove)
the name of the rdeasang shipper;

the name of the acquiring shipper;

the contract quantity;

the acquiring shipper's contract rate; and,

the rdeesing shipper's contract rate.

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

On adaily bassfor the period August 1, 2001 to January 31, 2002, please provide the
following sysem information
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the maximum peek day desgn capaaity;

the daily maximum flowing capeaty;;

the daily scheduled sygem valume

the dally ddivered sysem valume

the dally scheduled volume a each Cdiforniaddivery point;

an explandion of each ingance that the daily maximum flowing cgpaaity
Is bdow the maximum peek day design cgpadity; and,

o] an explanation of any daily variance in the maximum flowing capeaity.

~0 Q0T

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

4. On adally bassfor May 1999 and May 2000, please provide the following sysem informetiorn

a the maximum peek day design capaaity;

b the dally maximum flowing capeaty;

c the daily scheduled sygem valume

d. the daly ddivered sysem volume, and,

e the daily scheduled volume a each Cdifornia ddivery point.

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

For Sellersof Natural Gastothe California Market:

1 Sae whether the dler is dfiliated with an interdate or intragtate natura gas pipdine company
or local digtribution company, and, if s, give the name and address the effiliated company.

2. On adaily basisfor the period August 1, 2001 to January 31, 2002, please provide the
fallowing information for each contract in which you sold naturd ges and the gesis physicaly ddivered
a points on the Cdifornia border or in Cdifornia:

a the sales contract's identification number;

b. the term of the sales contract (beginning and ending dates);

C. the name of the buyer identifying whether the buyer is an energy marketer, locd
digribution company, or end user;

d. the volumes sold (on aMMBtu bess);

the price pad by buyer, and

whether the priceisfixed or indexed (identify theindex).

= @
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Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

For each sdes contract, identify separatdy the trangportation component and the gas commodity
component of the price. If the sales contract ecifies the trangportation component of the price,
the Hler shdl report that amount. If the sales contract only indudes an overdl price, then the
Hler shdl report the trangportation codt it incurred in moving the gas from the point where it
purchasad the gasto the point where it sold the gas and how it determined that amourt. If the
sdewas made a the same point where the gas was purchased, and there is no trangportation
dement inthe e, the dler Sdl respond "'na”

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

For the period August 1, 2001 to Jenuary 31, 2002, please provide the following information on
adaily bassfor each of your gas purchase contracts associated with the saes contracts you
identified in regponse to Question 2:

a the purchase contract's i dentification number;

b. the pipdine upstream of the paint of ddivery; and the pipdine
downdream of the point of ddivery;

C. the term of the purchase contract (beginning and ending dates);

d. the daily valumes (on aMMBtu bess) purchassd;

e the price paid;

f. whether the priceisfixed or indexed (identify the index),

g. identify the entity from whom the responder purchased the ges, and,

h identify the point where responder took title to the gas.

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

For Local Distribution Companies|n California:

1

Provide your sysem's gas sales and trangportation requirements, (i.e, contract demands and
daily demands) by core, non-core, dectric generation, and non-utility loads. Provide a bresk
down of these demands by type of sarvice (eg., sdes and trangportation) and qudity of
savice(firmfinterruptible).
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Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

2. On adaily bassfor the period August 1, 2001 to January 31, 2002, please provide the
following information for each contract the local didribution company has with a trangportation
cusomer:

contract demand by shipper;

the daily scheduled volume by shipper;

the dally ddivered volume by shipper;

whether the sarviceisfirm or interruptible

the rate charged; and,

receipt and delivery points associated with the contract.

ol J SR e 3 )

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

3. On adaily basisfor the period August 1, 2001 to January 31, 2002, please provide the
fallowing information for each contract the locd digtribution company has with a sdes customer:

the contract demand by purchess;

the term of the sales contract (beginning and ending dates);
the volumes (on aMMBtu beds) sold; and,

the price paid by purchaser.

aooTw

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

4, On adaily basisfor the period August 1, 2001 to January 31, 2002, please provide the
fallowing information for each gas purchase contract:

whether the priceis fixed or indexed (identify the index); and,
identify the point where (name of locd digtribution company) took titleto the gas.

a the purchase contract's i dentification number;

b. the term of the purchase contract (beginning and ending dates);
C. the volumes (on aMMBtu bads) bought;

d. the price paid;

e

f,
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Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vaue (CSV) format.

5. On adaily bassfor the period August 1, 2001 to January 31, 2002, please provide by interdate
pipeline the type and quantity of trangportation service your system has under contract. At each
receipt point, provide maximum pesk day design cgpaaty, the daily maximum flowing cgpedity,
the daily nominated capacity and the daily scheduled volumes of the locdl digtribution sysem.

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

6. On adaily basisfor the period August 1, 2001 to January 31, 2002, pleese provideon a
sysem-wide bags your Sorage sarvicerightsi.e, cgpadity and ddiverahility rights
Additiondly, provide daily storage balances, injections and withdrawls

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

7. On adaily bassfor the period August 1, 2001 to January 31, 2002, please provide how much
of your sysem's gas supply was from intragtate production sources. Separatdly identify the
sources, volumes, receipt points, and prices. Indude thetotal system supply in your response

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.

8. Provide asummary of your sysem'’s ges purchasesin the following categories

daily spot purchases;

monthly;

short-term (more than 1 month and less than 1 year);
medium-term (1-3 years); and,

long-term ( more then 3 years).

©Coo o

by month for each of the ladt three yearsin the following formet:

a price;
b. volume and,
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C. identify, by name, where these purchases were made (producing baain or at the
Cdifornia border).

Along with the hard copy response, please provide a CD-ROM containing the response
to thisquestion. Please provide thisinformation in Excd verson 97 or 2000 or comma
separated vadue (CSV) format.



THE DATA TEMPLATE FOR INTERSATE PIPELINES - QUESTIONS 1 THROUGH 4 WILL
BE AVAILABLE IN PUBLIC REFERENCE AND ALSO ON RIMS,



Attachment
COMMENTERS

AEC STORAGE AND HUB SERVICES
AMERICAN PUBLIC GASASSOCIATION
CALIFORNIA ELECTRICITY OVERSGHT BOARD

THE CANADIAN ASSOCIATION OF PETROLEUM PRODUCERSAND THE
ALBERTA DEPARTMENT OF ENERGY

DUKE ENERGY

DYNERGY MARKETING AND TRADE

ELECTRIC POWER SUPPLY ASSOCIATION

EL PASO MERCHANT ENERGY, L.P.

ENRON NORTH AMERICA CORP. AND ENRON ENERGY SERVICES, INC.

INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA

INDICATED SHIPPERS- AERA ENERGY, LLC, AMOCO PRODUCTION COMPANY,
BURLINTON RESOURCESOIL & GAS COMPANY LP,
CONOCO INC., CORAL ENERGY RESOURCESLLC, MARATHON QIL,
TEXACO NATURAL GASINC.

NATIONAL ASSOCIATION OF GAS CONSUMERS

THE NATURAL GASSUPPLY ASSOCIATION

NEVADA ATTORNEY GENERAL'SBUREAU OF CONSUMER PROTECTION

OCCIDENTAL ENERGY MARKETING

PACIFIC GASAND ELECTRIC COMPANY

PAN-ALBERTA GASLTD., PAN-ALBERTA GAS (U.S) INC,, MIRANT AMERICAS

ENERGY MARKETING CANADA, LTD.,AND MIRANT  AMERICASENERGY
MARKETING, LP.
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PG&E NATION AL ENERGY GROUP COMPANIES

PPL ENERGYPLUS LLC

PROCESS GAS CONSUMERS GROUP, THE AMERICAN IRON AND STEEL INSTITUTE,
THE GEORGIA INDUSTRIAL GROUP, AMERICAN FOREST AND PAPER
ASSOCIATION AND UNITED STATES GYPSUM COMPANY

THE PUBLIC UTILITIES COMMISSON
OF THE STATE OF CALIFORNIA

NORTHWEST INDUSTRIAL GASUSERS
RELIANT ENERGY SERVICES INC.
SEMPRA ENERGY TRADING CORP.

SOUTHERN CALIFORNIA GAS COMPANY
AND SAN DIEGO GAS & ELECTRIC COMPANY

TRACTABEL POWER, INC. and TRACTABEL ENERGY MARKETING, INC.
TXU ENERGY TRADING COMPANY

UNDERS GNED PRODUCERS-EXXON MOBIL CORPORATION, CONOCO INC.,,
AND CHEVRON U.SA.INC

THE WILLIAMS COMPANIES, INC.



